Village of Cottage Grove
Meeting

Notice of Public

COMMUNITY DEVELOPMENT AUTHORITY
Monday, May 13, 2019
Village Hall

5:30 P.M.
221 E Cottage

Grove Rd.
1. Call To Order
2. Determination Of Quorum And That The Agenda Was Properly Posted.
3. PUBLIC APPEARANCES- Public's Opportunity To Speak About Any Subject That Is Not A
Specific Agenda Item.
4. Discuss And Consider Approval Of Minutes Of The March 11, 2019 CDA Meeting.
Documents:
3-11-19 CDA MINUTES.PDF
5. Discuss And Consider Election Of Officers, Per Ch. 12-19(E)(1)(B) Of The Village
Ordinance:
a. Chairperson
b. Vice-Chairperson
c. Secretary
Documents:
CDA_OFFICERS_2019-05-08.PDF
6. Presentation From Peter Ouchakof, Dane County Community Development Block Grant
Director, Regarding The Dane County Community Development Block Grant Consortium
And The Potential For The Village Of Cottage Grove To Join The Consortium.
7. Discuss And Consider Recommendation For Village Of Cottage Grove To Join Dane County
Block Grant Consortium.
Documents:
CDA_DANECO-CDBG_2019-05-08.PDF
8. Discuss And Consider A Proposal From Ehlers, Inc. To Provide An Amendment To The TID
10 Project Plan.
Documents:
CDA_EHLERSPROPOSAL_2019-05-09.PDF
9. Discuss And Consider Scheduling A Public Hearing Regarding The Amendment Of The TID
10 Project Plan.

Documents:
CDA_EHLERSPROPOSAL_2019-05-09.PDF
9. Discuss And Consider Scheduling A Public Hearing Regarding The Amendment Of The TID
10 Project Plan.
Documents:
CDA_TID10_2019-05-08.PDF
10. Future Agenda Items
11. Adjournment
This agenda has been prepared by Staff and approved by the Chair of the Community Development
Authority for use at the meeting as listed above. Any item on the agenda is subject to final action.
Notice: Persons needing special accommodations should call 608 -839-4704 at least 24 hours prior to
the meeting. It is possible that members of and possibly a quorum of members of other governmental
bodies may be in attendance at the above stated meeting to gather information; no action will be taken
by any governmental body at the above-stated meeting other than the governmental body specifically
referred to above in this notice.

VILLAGE OF COTTAGE GROVE
COMMUNITY DEVELOPMENT AUTHORITY
Monday, March 11, 2019
MINUTES
1. Call to order- the meeting was called to order by Williams at 5:31 p.m.
2. Determination of quorum and that the agenda was properly posted- It was confirmed
that a quorum was present, and the meeting was properly posted. In attendance were John
Williams, Jeff Lennberg, Jim Ahearn, Mike Elder, John Hogan and Jerrud Rossing.
Absent and excused was Mike Millage. Also, in attendance were Planning Director Erin
Ruth, Village Clerk Lisa Kalata, Kyle Adams from Ruedebush, Paula Severson Cottage
Grove Chamber of Commerce.
3. PUBLIC APPEARANCES- None
4. Discuss and consider approval of minutes of the February 11, 2019 CDA meeting.
Motion by Hogan to approve the minutes of the February 11, 2019 CDA meeting,
seconded by Rossing. Motion carried with a voice vote of 6-0-0.
5. Discuss and Consider Creation of Ordinance 12-20, For the Purpose of Enabling the
Creation of a Tourism Commission.
Ruth explained the staff report and the draft of ordinance 12-20 creating a tourism
commission. This was sent to Attorney Boushea for review and he did not forward any
comments. Lennberg questioned if the ordinance would be created too soon, since there
is not a hotel in the Village currently? Williams indicated that we have developers
talking with hotel chains, so it would make sense to do it at this time and it may help
them to decide to come to the Village. Ahearn asked if this has been a concern of
developers, which Giese indicated that it has not come up in any conversations they have
had with potential developers. Severson indicated that developers have commented that
they are encouraged that the CDA committee is working on this ordinance. Motion by
Ahearn to recommend to the Village Board the creation of ordinance 12-20 for the
Tourism Commission, seconded by Elder. Motion carried with a voice vote of 6-0-0.
6. Discuss and Consider Amendment to Ordinance 16-9, The Village’s Room Tax
Ordinance.
Ruth explained the staff report with the recommended changes to ordinance 16-9.
Williams read a correspondence from Trustee Russell indicating that he would like to see
the room tax rate be lowered to 6 or 7%. Lennberg commented that the room tax really
does not affect the hotel, this would be funds coming to the Tourism Commission, to
promote more tourism. Hogan commented that the current 8% rate is low compared to
the City of Madison and it seems that this is something that could be changed at a later
time. Adams indicated that it is always helpful to have the structure in place and it can
always be adjusted. Motion by Lennberg to make the ordinance revisions as indicated in
the staff report and keep the rate at 8%, seconded by Rossing. Motion carried with a
voice vote of 6-0-0.

7. Overview of Current Status of Village TIF Districts.
Ruth provided an overview of the current TIF Districts.
TID#5- Summit Credit Union had ribbon cutting last week, Jimmy John’s will have
ribbon cutting tomorrow, Oakstone Recreation will be coming to the April meeting,
Greywolf Partners are looking at sign company for sign for all tenants, local yoga
business may be moving into the Greywolf building, BB Jacks will be in the Greywolf
building, Dance Studio is looking to building in Commerce Park.
TID#6- local business is looking for a small industrial building, former UW Health
building may be used for a craft incubator, and Horizon maybe in at some point.
TID#9- West Cottage Grove Rd had some discussion of senior housing, Homburg is
looking to develop Coyle South which will create increment.
TID#10 Greywolf has closed on the property and will be coming with the annexation for
the land.
Giese indicated that the Horizon property could be looked into to be purchased by the
Village and then put out for RFP for development, so the Village would be just flipping
the land and could bring a project that the Village is wanting in this location. Giese also
commented that the last pieces of land available in Commerce Park could be bundled and
put out for RFP to see what kind of projects may come forward.
8. Future Agenda Items
Ruth indicated that there may be projects coming forward next month.
9. Adjournment
Motion Hogan to adjourn at 6:18 p.m., seconded by Elder. Motion carried with a voice
vote of 6-0-0.
Lisa Kalata,
Clerk Village of Cottage Grove
Approved:
These minutes represent the general subject matter discussed in this meeting but do not reflect a verbatim
documentation of the subjects and conversations that took place.

CDA STAFF REPORT
MEMO DATE:
MEETING DATE:

May 8, 2019
MAY 13, 2019

TO:
CC:

Village of Cottage Grove Community Development Authority
Matt Giese – Village Administrator
Lee Boushea – Village Attorney

FROM:

Erin Ruth, AICP – Village Planning Director

RE:

Election of Officers

BACKGROUND
Ch. 12-19 of the Village Ordinance describes the organization and duties of the Community
Development Authority. Ch. 12-19(E)(1) states that “the authority shall meet each year during
the month of May for the purposes of organization, election of officers, and consideration of
any other business that may properly be brought before the authority.”
At the June 2018 meeting the CDA acted to elect John Williams as Chairperson and Jeff
Lennberg as Vice-Chairperson and Secretary.
In April 2019 John Williams was elected Village President and he has removed himself from
the CDA. Therefore, at a minimum a new CDA Chairperson will need to be elected.
Jeff Lennberg remains to fill one Trustee position and Sarah Valencia was appointed to fill
the other Trustee position. The citizen members remain the same.
STAFF RECOMMENDATION
Per the ordinance, the officers must be elected “by majority vote” from “among the
Commissioners.” Terms shall continue “until a successor is appointed and confirmed.”
Therefore, if someone other than Jeff is elected Chairman, Jeff can remain in the other
positions. If Jeff is elected Chairman, the other positions should be filled with another member
or members.
Note that since Village Clerk Lisa Kalata typically attends the meetings and records the
minutes the Secretary position is essentially honorary. The role of the Vice-Chairperson is to
run the meetings on occasions when the Chairperson is not in attendance. The Chairperson runs
the meetings and reviews the agendas in advance.
CDA Meeting
May 13, 2019

CDA STAFF REPORT
MEMO DATE:
MEETING DATE:

May 8, 2019
MAY 13, 2019

TO:
CC:

Village of Cottage Grove Community Development Authority
Matt Giese – Village Administrator
Lee Boushea – Village Attorney

FROM:

Erin Ruth, AICP – Village Planning Director

RE:

Dane County Community Development Block Grant Consortium

BACKGROUND
Per the US Dept. of Housing and Urban Development (HUD), the Community Development
Block Grant (CDBG) program is “a flexible program that provides communities with resources
to address a wide range of unique community development needs. Beginning in 1974, the
CDBG program is one of the longest continuously run programs at HUD. The CDBG program
provides annual grants on a formula basis to 1,209 general units of government and states.”
According to HUD, the CDBG Entitlement Program provides “annual grants on a formula basis
to entitled cities and counties to develop viable urban communities by providing decent
housing and a suitable living environment, and by expanding economic opportunities,
principally for low and moderate-income persons.”
Dane County is an entitlement community. Funds are distributed to recipients through an
annual competitive application process. Recipients must be members of the Dane County
CDBG Consortium. The City of Madison is itself an entitlement community and therefore it is
not part of the Dane County Consortium. There are 60 other municipalities in Dane County and
currently 56 are members of the consortium. The Village of Cottage Grove is among the four
that are not (along with the Villages of DeForest and Maple Bluff and the City of Edgerton).
Since 1999 over $18 million in CDBG funds have been invested in Dane County consortium
communities.
Consortium communities can also participate in the HOME Investment Partnership. Per the Dane
County website, “HOME is the largest Federal block grant to states and local governments
designed to exclusively to create affordable housing for low-income households. HOME
provides formula grants to states and localities that communities use, often in partnership with
local non-profit groups, to fund a wide range of activities that build, buy, and or rehabilitate
affordable housing. Since 2002, over $7 million in HOME funds have been invested in Dane
County consortium communities.”
CDA Meeting
May 13, 2019

Additional information can be found at the Dane County CDBG/HOME website.
OVERVIEW
Staff has invited Dane County CDBG Director Peter Ouchakof to present information about
Dane County’s CDBG programs and the process for joining the consortium.
Attached is a timeline for joining the consortium and a draft cooperation agreement. To join
the consortium, the Village will need to pass a resolution providing authorization to enter a
cooperation agreement with Dane County. Notification of intent to join the consortium must be
delivered to Dane County and HUD by May 31, 2019. The Village must provide the executed
cooperation agreement to Dane County by June 21, 2019.
STAFF RECOMMENDATION
Staff recommends APPROVAL of a recommendation to join the Dane County CDBG
Consortium, with the following conditions:
1. Staff shall prepare a resolution for approval by the Village Board.
2. The Cooperative Agreement shall be deemed satisfactory by the Village Attorney.

Village of Cottage Grove CDA
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May 13, 2019

Timeline and Instructions for Non-Participating Communities to Join the Urban
County Consortium beginning in 2020
Timeline for Urban County Renewal
Action Needed

Due Date

Municipality notifies Dane County and HUD of intent to join Consortium

May 31, 2019

Execution of Cooperative Agreement by municipalities

June 21, 2019

Execution of Cooperative Agreement by Dane County

July 19, 2019

Dane County submits all required documents to HUD

July 26, 2019

1. MUNICIPALITY adopts resolution authorizing ELECTED OFFICIAL to enter a "Cooperation
Agreement" with Dane County. (A copy of the Cooperation Agreement is enclosed.) The
Cooperation Agreement allows the MUNICIPALITY to participate in the County's CDBG/HOME
program.
2. Notify Dane County and the Field Office of the U.S. Department of Housing and Urban
Development (HUD) in writing by May 31, 2019 that your MUNICIPALITY elects to be included
in the County CDBG/HOME program. The contact and address for the HUD field office is:
Michael E. Martin, CPD Representative
HUD Milwaukee Field Office
310 W. Wisconsin AVE, STE W950
Milwaukee, WI 53203-2289
3. ELECTED OFFICIAL and Clerk sign three copies of the Cooperation Agreement. The
Cooperation Agreement is a contract between your MUNICIPALITY and Dane County indicating
that both parties agree to participate in the County CDBG/HOME program for at least three years.
4. Clerk returns three copies of the resolution and three copies of the signed Cooperation Agreement
to Dane County by June 21, 2019. Please mail or hand-deliver these documents to: Dave Phillips,
Director; Office of Economic and Workforce Development; City-County Building, Room 421;
210 Martin Luther King, Jr. Blvd; Madison, WI 53703. One copy of the agreement with the
appropriate County signatures will be returned to you as soon as possible after that date.
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AMENDED COOPERATION AGREEMENT
Urban County Program
THIS
AGREEMENT
entered
into
this
___
day
of
____________________ 2019, by and between the County of Dane, Wisconsin
(hereinafter referred to as "COUNTY" OR "Urban County") and the [city] [village] of
___________________________ (hereinafter referred to as "MUNICIPALITY");
WITNESSETH:
WHEREAS the United States Congress enacted the Housing and Community
Development Act of 1974 (P.L. 93-383) as amended (hereinafter referred to as "the
HCD Act"), providing federal assistance for the support of community development
activities which are directed toward the specific objectives identified in Section 101 of
the Act; and
WHEREAS, the United States Congress also enacted the Cranston-Gonzalez
National Affordable Housing Act (P.L. 100-625) as amended, (hereinafter referred to
as "the NAH Act") providing Federal assistance for, among other things, the HOME
Investment Partnership program (hereinafter referred to as "HOME") which is
intended to increase the number of families served with decent, safe, sanitary, and
affordable housing and expand the long-term supply of affordable housing; and
WHEREAS the HCD Act and the NAH Act make possible the allocation of funds to
COUNTY for the purpose of undertaking only community development and housing
program activities identified in Section 105 of the HCD Act and housing activities
identified in the NAH Act; and
WHEREAS COUNTY was qualified by the United States Department of Housing as
an Urban County eligible to receive Community Development Block Grant
(hereinafter referred to as “CDBG”) for federal fiscal years 2020, 2021 and 2022; and
WHEREAS the HCD Act recognizes that MUNICIPALITY may enter into a
cooperation agreement with COUNTY in order to undertake housing and community
development activities as authorized in the HCD Act and in the NAH Act; and
WHEREAS HUD, pursuant to Notice CPD-19-04, allows existing Urban Counties to
include communities previously not participating in the Urban County; and
WHEREAS COUNTY and MUNICIPALITY have determined that joint action is an
effective way to accomplish the purposes of the HCD Act and the NAH Act; and
WHEREAS counties in Wisconsin, pursuant to Section 59.01 of the Wisconsin
Statutes, and municipalities in Wisconsin, pursuant to Section 66.0301 of the
Wisconsin Statutes, have the necessary authority to enter into contracts of the type
herein contemplated;
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NOW THEREFORE, upon the consideration of the mutual promises contained
herein, it is agreed between COUNTY and MUNICIPALITY as follows:
PURPOSE
The purpose of this Agreement is to establish the mutual desire to cooperate to
undertake, or assist in undertaking, community renewal and lower income housing
assistance activities, specifically urban renewal and publicly assisted housing, by
means of implementing a Consolidated Plan and Annual Action Plan for both HUD
CDBG funds as an Urban County for Federal fiscal year 2020 appropriations and
from any program income generated from the expenditure of such funds, and HUD
HOME funds, if received, from appropriations in the same federal fiscal year and from
any program income generated from the expenditure of such funds.
CONSIDERATION
MUNICIPALITY, by the execution of this Cooperation Agreement, agrees to have its
population, its number of impoverished residents, its extent of housing over-crowding,
its age of housing and other applicable statistics, all as defined in the HCD Act and
the NAH Act, included in the formula allocations set forth in the HCD Act and in the
NAH Act for the purpose of determining the allocation of funds to COUNTY as an
Urban County, as defined in the HCD Act and the NAH Act, as amended. COUNTY
agrees to include MUNICIPALITY as part of its Annual Action Plan, to be submitted
to HUD under the terms and conditions of the HCD Act and the NAH Act.
RESTRICTIONS
Neither COUNTY nor MUNICIPALITY shall have a veto or other restrictive power
which would in any way limit the cooperation of the parties to this Agreement or any
other cooperating units of government in achieving the activities set forth in the
Consolidated Plan, the Annual Action Plan, and any other CDBG submissions or
HOME submissions for the program years covered by this Agreement.
TERM
The term of this Agreement shall be three (3) years commencing January 1, 2020
and continuing through the entire Program Year of 2022, the third year of COUNTY’s
Urban County qualification period, and for such additional time as may be established
under the automatic renewal terms of this section or as may be required for the
expenditure of funds granted to COUNTY for such period, as defined by HUD
regulations. Neither the COUNTY nor the MUNICIPALITY executing this Agreement
shall have the opportunity to opt out of the Urban County Program during the period
that this Agreement is in effect.
This Agreement shall be automatically renewed for participation in future three-year
qualification periods, unless COUNTY or MUNICIPALITY provides written notice to
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the other party that it elects not to participate in a new qualification period by the date
specified in HUD’s urban county qualification notice for the next qualification period.
COUNTY shall provide a copy of any such notice to the HUD Field Office. By the
date specified in HUD’s urban county qualification notice for the next qualification
period, COUNTY shall notify MUNICIPALITY of its right not to participate in the next
qualification period.
Both COUNTY and MUNICIPALITY shall adopt any amendment to the Agreement
incorporating changes necessary to meet the requirements for cooperation
agreements set forth in HUD’s urban county qualification notice for a future threeyear urban county qualification period. COUNTY shall submit such amended
Agreement to HUD as provided in the urban county qualification notice. Failure to
comply shall void the automatic renewal of such subsequent qualification period.
PROVISIONS
COUNTY and MUNICIPALITY agree to cooperate to undertake, or assist in
undertaking, community renewal and lower-income housing assistance activities.
COUNTY and MUNICIPALITY further agree to undertake all actions necessary to
assure compliance with Dane County's certification required by Section 104(b) of
Title I of the Housing and Community Development Act of 1974, as amended,
including Title VI of the Civil Rights Act of 1964, Title VIII of the Civil Rights Act of
1968, the Fair Housing Act, and affirmatively further fair housing. COUNTY and
MUNICIPALITY further agree to comply with section 109 of Title I of the Housing and
Community Development Act of 1974, which incorporates Section 504 of the
Rehabilitation Act of 1973 and the Age Discrimination Act of 1975, the Americans
With Disabilities Act of 1990, provisions of the National Environment Policy Act of
1969, and other applicable laws.
Urban County funding is prohibited for activities in or in support of any cooperating
unit of local government that does not affirmatively further fair housing within its own
jurisdiction or that impedes COUNTY's actions to comply with its fair housing
certification.
COUNTY and MUNICIPALITY acknowledge that a unit of general local government
may not sell, trade, or otherwise transfer all or any portion of CDBG funds covered by
this agreement to another such metropolitan city, urban county, unit of general local
government, or Indian tribe, or insular area that directly or indirectly receives CDBG
funds in exchange for any other funds, credits or non-Federal considerations, but
must use such funds for activities eligible under title I of the Housing and Community
Development Act of 1974, as amended.
MUNICIPALITY understands that by executing this Cooperation Agreement, it may
not apply for grants from appropriations under the State Small Cities or State CDBG
programs for fiscal years during the period in which it participates in COUNTY's
CDBG program, and
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MUNICIPALITY may participate in the HOME program only through COUNTY, and
even if COUNTY does not receive a HOME formula allocation, MUNICIPALITY
cannot form a HOME consortium with other local governments.
Non-compliance by MUNICIPALITY with any of the provisions above may constitute
non-compliance by COUNTY which may provide cause for funding sanctions or other
remedial actions by HUD.
Nothing contained in this Agreement shall deprive MUNICIPALITY of any power of'
zoning, development control or other lawful authority which it presently possesses.
MUNICIPALITY must inform COUNTY of any income generated by the expenditure
of CDBG or HOME funds received by MUNICIPALITY. Any such program income
must be paid to COUNTY, or, if the completion of an approved activity should require
the use of program income, MUNICIPALITY may retain said income upon mutual
agreement of COUNTY and MUNICIPALITY. Any program income MUNICIPALITY
is authorized to retain may only be used for eligible activities in accordance with all
CDBG and HOME requirements as may then apply.
MUNICIPALITY must establish and maintain appropriate record-keeping and
reporting of any retained program income and make such available to COUNTY in
order that COUNTY can meet its monitoring and reporting responsibilities to HUD.
Pursuant to 24 CFR 570.501(b), MUNICIPALITY is subject to the same requirements
applicable to subrecipients, including the requirement of a written agreement set forth
in 24 CFR 570.503.
If the Dane County Urban County Program is, at some future date, closed out, or if
the status of MUNICIPALITY's participation in the Dane County Urban County
Program changes, any program income retained by MUNICIPALITY, or received
subsequent to the close-out or change in status, shall be paid to COUNTY.
MUNICIPALITY attests that it has adopted and is enforcing:
1.
A policy prohibiting the use of excessive force by law enforcement agencies
within its jurisdiction against any individuals engaged in non-violent civil rights
demonstrations, and
2.
A policy of enforcing applicable State and local laws against physically barring
entrance to or exit from a facility or location which is the subject of such nonviolent
civil rights demonstrations within its jurisdiction.
If MUNICIPALITY utilizes, in whole or in part, funds covered by this Agreement to
acquire or improve real property that is or will be within the control of MUNICIPALITY,
then the following standards shall apply:
1.
MUNICIPALITY will notify COUNTY of any modification or change in the use of
the real property from that planned at the time of the acquisition or improvement,
including disposition, and,
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2.
MUNICIPALITY will, if acquired or improved property is sold or transferred for a
use which is not an eligible CDBG or HOME activity, as applicable, reimburse
COUNTY in an amount equal to the current fair market value (less any portion
thereof attributable to expenditures of non-CDBG or HOME funds); and,
3.
Program income generated from the disposition or transfer of property acquired
or improved in whole or in part with CDBG or HOME funds prior to or subsequent to
the close-out, change of status, or termination of this Agreement shall be treated
under the provisions of this Agreement concerning program income.
The above Cooperation Agreement has been authorized by the governing body of
Village of ________________ by resolution dated ____________________ and is
executed this day of 2019, by the President of _______________ and the Clerk of
Village of ________________.
______________________________
President

__________________________
Clerk

The above Cooperation Agreement has been authorized by the Dane County Board
of Supervisors, by resolution, dated ___________ (copy attached), and is executed
this ______________ by the County Executive of Dane County.
__________________________
Joe Parisi
County Executive
The terms and provisions of the above Cooperation Agreement are fully authorized
under State and local law and the Cooperation Agreement provides full legal
authority for the County of Dane to undertake or assist in undertaking essential
community development and housing assistance activities, specifically urban renewal
and publicly-assisted housing.
Dated this _______ day of ___________________________, 2019.
__________________________
Susan Rauti
Assistant Corporation Counsel
State Bar # _________
This legal opinion, prepared and signed by the Dane County Corporation Counsel,
includes language required by 24 CFR 570 and Notice CPD 19-04. Those notices
require that “[t]he agreement must contain, or be accompanied by, a legal opinion
from the county’s counsel that the terms and provisions of the agreement are fully
authorized under State and local law and that the agreement provides full legal
authority for the county” to undertake, or assist in undertaking, authorized CDBG and
HOME activities in the participating city or village.

CDA STAFF REPORT
MEMO DATE:
MEETING DATE:

May 9, 2019
MAY 13, 2019

TO:
CC:

Village of Cottage Grove Community Development Authority
Matt Giese – Village Administrator
Lee Boushea – Village Attorney

FROM:

Erin Ruth, AICP – Village Planning Director

RE:

Ehlers Proposal to Amend TID 10 Project Plan

BACKGROUND
Greywolf Partners have closed on the former Duschack property and have submitted a
petition for annexation. The annexation is currently under review by the WI Dept. of
Administration. It will be considered for approval by the Village later this month.
Ehlers, the Village’s financial consultant, has provided a proposal for services to conduct the
amendment of the TID 10 Project Plan to add the former Duschack property to the TID. The
proposal is attached.
STAFF RECOMMENDATION
Staff recommends that the proposal from Ehlers be APPROVED.

CDA Meeting
May 13, 2019

March 15, 2019
Matt Giese, Village Administrator
Village of Cottage Grove, Wisconsin
221 E Cottage Grove Rd
Cottage Grove, WI 53527
Re: Written Municipal Advisor Client Disclosure with the Village of Cottage Grove (“Client”) for 2019
Tax Incremental Finance District #10 Amendment (“Project” Pursuant to MSRB Rule G-42)
Dear Matt:
As a registered Municipal Advisor, we are required by Municipal Securities Rulemaking Board (MSRB)
Rules to provide you with certain written information and disclosures prior to, upon or promptly, after the
establishment of a municipal advisory relationship as defined in Securities and Exchange Act Rule
15Ba1-1. To establish our engagement as your Municipal Advisor, we must inform you that:
1. When providing advice, we are required to act in a fiduciary capacity, which includes a duty of
loyalty and a duty of care. This means we are required to act solely in your best interest.
2. We have an obligation to fully and fairly disclose to you in writing all material actual or potential
conflicts of interest that might impair our ability to render unbiased and competent advice to you.
We are providing these and other required disclosures in Appendix A attached hereto.
3. As your Municipal Advisor, Ehlers shall provide this advice and service at such fees, as described
within Appendix B attached hereto.
This documentation and all appendices hereto shall be effective as of its date unless otherwise terminated
by either party upon 30 days written notice to the other party.
During the term of our municipal advisory relationship, this writing might be amended or supplemented
to reflect any material change or additions.
We look forward to working with you on this Project.
Sincerely,
Ehlers

Greg Johnson, CIPMA
Senior Municipal Advisor/Vice President

_______________
1

This document is intended to satisfy the requirements of MSRB Rule G-42(b) and Rule G-42(c).

Appendix A
Disclosure of Conflicts of Interest/Other Required Information
Actual/Potential Material Conflicts of Interest
Ehlers has no known actual or potential material conflicts of interest that might impair its ability either to
render unbiased and competent advice or to fulfill its fiduciary duty to Client.
Other Engagements or Relationships Impairing Ability to Provide Advice
Ehlers is not aware of any other engagement or relationship Ehlers has that might impair Ehlers’ ability to
either render unbiased and competent advice to or to fulfill its fiduciary duty to Client.
Affiliated Entities
Ehlers offers related services through two affiliates of Ehlers, Bond Trust Service Corporation (BTSC)
and Ehlers Investment Partners (EIP). BTSC provides paying agent services while Ehlers Investment
Partners (EIP) provides investment related services and bidding agent service. Ehlers and these affiliates
do not share fees. If either service is needed in conjunction with an Ehlers municipal advisory
engagement, Client will be asked whether or not they wish to retain either affiliate to provide service. If
BTSC or EIP are retained to provide service, a separate agreement with that affiliate will be provided for
Client’s consideration and approval.
Solicitors/Payments Made to Obtain/Retain Client Business
Ehlers does not use solicitors to secure municipal engagements; nor does it make direct or indirect
payments to obtain or retain Client business.
Payments from Third Parties
Ehlers does not receive any direct or indirect payments from third parties to enlist Ehlers recommendation
to the Client of its services, any municipal securities transaction or any financial product.
Payments/Fee-splitting Arrangements
Ehlers does not share fees with any other parties and any provider of investments or services to the Client.
However, within a joint proposal with other professional service providers, Ehlers could be the
contracting party or be a subcontractor to the contracting party resulting in a fee splitting arrangement. In
such cases, the fee due Ehlers will be identified in a Municipal Advisor writing and no other fees will be
paid to Ehlers from any of the other participating professionals in the joint proposal.
Municipal Advisor Registration
Ehlers is registered with the Securities and Exchange Commission (SEC) and Municipal Securities
Rulemaking Board (MSRB).
Material Legal or Disciplinary Events
Neither Ehlers nor any of its officers or municipal advisors have been involved in any legal or disciplinary
events reported on Form MA or MA-I nor are there any other material legal or disciplinary events to be
reported. Ehlers’ application for permanent registration as a Municipal Advisor with the (SEC) was
granted on July 28, 2014 and contained the information prescribed under Section 15B(a)(2) of the
Securities and Exchange Act of 1934 and rules thereunder. It did not list any information on legal or
disciplinary disclosures.

Documentation of Municipal Advisor Relationship – Appendix A
Ehlers
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Client may access Ehlers’ most recent Form MA and each most recent Form MA-I by searching the
Securities and Exchange Commission’s EDGAR system (currently available at
http://www.sec.gov/edgar/searchedgar/companysearch.html) and searching under either our Company
Name (Ehlers & Associates, Inc.) or by using the currently available “Fast Search” function and entering
our CIK number (0001604197).
Ehlers has not made any material changes to Form MA or Form MA-I since that date.
Conflicts Arising from Compensation Contingent on the Size or Closing of Any Transaction
The forms of compensation for municipal advisors vary according to the nature of the engagement and
requirements of the client. Compensation contingent on the size of the transaction presents a conflict of
interest because the advisor may have an incentive to advise the client to increase the size of the securities
issue for the purpose of increasing the advisor’s compensation. Compensation contingent on the closing
of the transaction presents a conflict because the advisor may have an incentive to recommend
unnecessary financings or recommend financings that are disadvantageous to the client. If the transaction
is to be delayed or fail to close, an advisor may have an incentive to discourage a full consideration of
such facts and circumstances, or to discourage consideration of alternatives that may result in the
cancellation of the financing or other transaction.
Any form of compensation due a Municipal Advisor will likely present specific conflict of interests with
the Client. If a Client is concerned about the conflict arising from Municipal Advisor compensation
contingent on size and/or closing of their transaction, Ehlers is willing to discuss and provide another
form of Municipal Advisor compensation. The Client must notify Ehlers in writing of this request within
10 days of receipt of this Municipal Advisor writing.
MSRB Contact Information
The website address of the MSRB is www.msrb.org. Posted on the MSRB website is a municipal
advisory client brochure that describes the protections that may be provided by MSRB rules and how to
file a complaint with the financial regulatory authorities.
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Appendix B
Tax Incremental Financing Services
Scope of Service
Client has requested that Ehlers assist Client with a project plan and territory amendment for TID #10
(“Project”). Ehlers proposes and agrees to provide the following scope of services:

Phase I – Feasibility Analysis
The purpose of Phase I is to determine whether the Project is a statutorily and economically
feasible option to achieve the Client’s objectives. This phase begins upon your authorization of
this engagement, and ends on completion and delivery of a feasibility analysis report. As part of
Phase I services, Ehlers will:
•

Consult with appropriate Client officials to identify the Client’s objectives for the Project.

•

Provide feedback as to the appropriateness of using Tax Incremental Financing in the context
of the “but for” test.

•

If the Project includes creation of or addition of territory to a district, identify preliminary
boundaries and gather parcel data from Client. Determine compliance with the following
statutory requirements as applicable:

•

•

o

Equalized Value test.

o

Purpose test (mixed use).

o

Newly-platted residential land use test.

Prepare feasibility analysis report. The report will include the following information, as
applicable:
o

A description of the type, maximum life, expenditure period and other features
corresponding to the type of district.

o

A summary of the development assumptions used with respect to timing of
construction and projected values.

o

Projections of tax increment revenue collections to include annual and cumulative
present value calculations.

o

If debt financing is anticipated, a summary of the sizing, structure and timing of
proposed debt issues.

o

A cash flow pro forma reflecting annual and cumulative district fund balances and
projected year of closure.

o

A draft time table for the Project.

o

Ehlers will provide guidance on district design within statutory limits to creatively
achieve as many of the Client’s objectives as possible, and will provide liaison with
State Department of Revenue as needed in the technical evaluation of options.

Present the results of the feasibility analysis to the Client’s staff, Plan Commission or
governing body.
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Phase II – Project Plan Development and Approval
If the Client elects to proceed following completion of the feasibility analysis, the Project will
move to Phase II. This phase includes preparation of the Project Plan, and consideration by the
Plan Commission1, governing body, and the Joint Review Board. This phase begins after
receiving notification from the Client to proceed, and ends after the Joint Review Board takes
action on the Project. As part of Phase II services, Ehlers will:
•

Based on the goals and objectives identified in Phase I, prepare a draft Project Plan that
includes all statutorily required components.

•

We will coordinate with your staff, engineer, planner or other designated party to obtain a
map of the proposed boundaries of the district, a map showing existing uses and conditions of
real property within the district, and a map showing proposed improvements and uses in the
district.

•

Submit to the Client an electronic version of the draft Project Plan for initial review and
comment.

•

Coordinate with Client staff to confirm dates and times for the meetings indicated within the
following table. Ehlers will ensure that selected dates meet all statutory timing requirements,
and will provide documentation and notices as indicated.
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If Client has created a Redevelopment Authority or a Community Development Authority, that body may fulfill the statutory requirements of the
Plan Commission related to creation or amendment of the district.
1
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Meeting

Initial Joint
Review Board

Plan Commission
Public Hearing

Plan Commission
Public Hearing

Ehlers Responsibility

Client Responsibility

Prepare Notice of Meeting and
transmit to Client’s designated paper.

Post or publish agenda and provide
notification as required by the Wisconsin
Open Records Law.

Mail meeting notice, informational
materials, and draft Project Plan to
overlapping taxing jurisdictions.

Prepare meeting minutes.

Provide agenda language to Client.

Designate Client
representative.

Joint

Review

Board

Attend meeting to present draft
Project Plan.

Identify and recommend Public Joint Review
Board representative for appointment.

Post or publish agenda and provide
Prepare Notice of Public Hearing and
notification as required by the Wisconsin
transmit to Client’s designated paper.
Open Records Law.

Attend hearing to present draft
Project Plan.

Prepare and mail individual property owner
notices (only for districts created as blighted
area, or in need of rehabilitation or
conservation).
Prepare meeting minutes.

Provide agenda language to Client.
Plan Commission

Attend meeting to present draft
Project Plan.
Provide approval resolution for Plan
Commission consideration.

Governing Body
Action

Provide agenda language to Client.
Attend meeting to present draft
Project Plan.
Provide approval resolution
governing body consideration.

for

Post or publish agenda and provide
notification as required by the Wisconsin
Open Records Law.
Distribute Project Plan & resolution to Plan
Commission members in advance of meeting.
Prepare meeting minutes.
Post or publish agenda and provide
notification as required by the Wisconsin
Open Records Law.
Provide Project Plan & resolution to
governing body members in advance of
meeting.
Prepare meeting minutes.

Mail meeting notice and copy of
final Project Plan to overlapping
taxing jurisdictions.

Joint Review
Board Action

Prepare Notice of Meeting and
transmit to Client’s designated paper.
Provide agenda language to Client.
Attend meeting to present final
Project Plan.

Post or publish agenda and provide
notification as required by the Wisconsin
Open Records Law.
Prepare meeting minutes.

Provide approval resolution for Joint
Review Board consideration.
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•

Throughout the meeting process, provide drafts of the Project Plan and related documents in
sufficient quantity for the Client’s staff, Plan Commission, governing body and Joint Review
Board members.

•

Provide advice and updated analysis on the impact of any changes made to the Project Plan
throughout the approval process.

Phase III – State Submittal
This phase includes final review of all file documents, preparation of filing forms, and submission
of the base year or amendment packet to the Department of Revenue. This phase begins
following approval of the district by the Joint Review Board, and ends with the submission of the
base year or amendment packet. As part of Phase III services, Ehlers will:
•

Assemble and submit to the Department of Revenue the required base year or amendment
packet to include a final Project Plan document containing all required elements and
information.

•

Provide the Client with an electronic copy of the final Project Plan (and up to 15 bound hard
copies if desired).

•

Provide the municipal Clerk with a complete electronic and/or hard copy transcript of all
materials as submitted to the Department of Revenue for certification.

•

Act as a liaison between the Client and the Department of Revenue during the certification
process in the event any questions or discrepancies arise.

Compensation
In return for the services set forth in the “Scope of Service,” Client agrees to compensate Ehlers as
follows:

Phase I
Phase II
Phase III
Total

$ 5,900
$ 7,500
$ 1,600
$ 15,000

•

Phase I base fee includes up to five financial scenarios. Additional scenarios will be run
as needed at a cost of $750/scenario.

•

In the event Client determines not to proceed with the Project once a Phase has been
authorized, but prior to that Phase’s completion, the compensation due for that Phase will
be prorated to reflect the percentage of the work completed.

For any service directed by Client and not covered by this, or another applicable Appendix, Ehlers will
bill Client at an hourly rate that is dependent upon the task/staff required to meet Client request at no less
than $125.00/hour and not to exceed $300.00/hour.
Payment for Services
For all compensation due to Ehlers, Ehlers will invoice Client for the amount due at the completion of
each Phase. Our fees include our normal travel, printing, computer services, and mail/delivery charges.
The invoice is due and payable upon receipt by the Client.
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Client Responsibility
The following expenses are not included in our Scope of Services, and are the responsibility of Client to
pay directly:
•

Services rendered by Client’s engineers, planners, surveyors, appraisers, assessors, attorneys,
auditors and others that may be called on by Client to provide information related to
completion of the Project.

•

Preparation of maps necessary for inclusion in the Project Plan.

•

Preparation of maps necessary for inclusion in the base year or amendment packet.

•

Publication charge for the Notice of Public Hearing and Notices of Joint Review Board
meetings.

•

Legal opinion advising that Project Plan contains all required elements. (Normally provided
by municipal attorney).

•

Preparation of District metes & bounds description. (Needed in Phase III for creation of new
districts, or amendments that add or subtract territory).

•

Department of Revenue filing fee and annual administrative fees. The current Department of
Revenue fee structure is:
Current Wisconsin Department of Revenue Fee Schedules
$1,000
$1,000
$1,000
$1,000
No Charge
$150

Base Year Packet
Amendment Packet with Territory Addition
Amendment Packet with Territory Subtraction
Base Value Redetermination
Amendment Packet
Annual Administrative Fee

he above Proposal is hereby accepted by Cottage Grove, Wisconsin, by its authorized officer:

Signed

Title
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CDA STAFF REPORT
MEMO DATE:
MEETING DATE:

May 8, 2019
MAY 13, 2019

TO:
CC:

Village of Cottage Grove Community Development Authority
Matt Giese – Village Administrator
Lee Boushea – Village Attorney

FROM:

Erin Ruth, AICP – Village Planning Director

RE:

Schedule Public Hearing for TID 10 Amendment

BACKGROUND
The Village has received an annexation petition from Greywolf Partners to bring 62.75 acres
of the former Dushack property (located NW of Highways TT and N) into the Village.
If the annexation is accepted by the Village, the Village will seek to add the annexed area
into TID 10, which was established last year. According to the Village’s financial consultants
(Ehlers), there is likely only a one-year window to add area to any of the Village’s TIF districts
due to the State of Wisconsin’s 12% rule. The TID 10 Amendment will need to be completed
by the end of July to ensure compliance with the statutes (see the attached timeline prepared
by Ehlers).
The first step in the TID amendment process will be a public hearing to be held by the CDA.
We would like to hold that hearing at the June CDA meeting. In addition to taking public
comment at that meeting, the CDA members will review the proposed amendment to the TID
boundary and project plan at that time.
STAFF RECOMMENDATION
Staff is requesting that the CDA schedule a public hearing regarding the amendment of TID
10 at the regularly scheduled June 10, 2019 CDA meeting.

CDA Meeting
May 13, 2019

VILLAGE OF COTTAGE GROVE, WI
MIXED-USE TAX INCREMENTAL DISTRICT NO. 10
PROJECT PLAN & BOUNDARY AMENDMENT
Proposed Timetable - 3/15/19
ACTION DATE

STEP

March

Village will provide Ehlers with a list of the parcel tax key #’s within the amended area to the District, pertinent
parcel information, the maps, list of projects and costs, etc.

April

Ehlers will prepare & provide the Village with a feasibility analysis report, options, and/or draft project plan
document
Community Development Authority makes a motion to call for a public hearing (optional)

May 28

Ehlers’ will e-mail a Notice to Official Village Newspaper of organizational JRB meeting & public hearing. (cc:
Village)
Ehlers will mail notification letters, along with required enclosures, to overlapping taxing jurisdictions of JRB
organizational meeting & public hearing, as well as the agenda - to be posted by the Village. (cc: Village &
attorney) (Letters must be postmarked prior to first publication).

May – June

Ehlers will provide Village, overlapping taxing entities, and/or Village Attorney with [revised] draft Project Plan
document, if not yet provided and/or necessary, as well as agenda language (Village to post) & resolution (Village to
distribute) for 6/10 & 6/17 meetings, and will also request legal opinion of the plan.

June 3

Publication of Public Hearing & JRB Meeting Notice (At least 7 days prior to public hearing & at least 5 days prior
to JRB meeting)

June 10 @ 5:00

Joint Review Board meets to review plan, appoint chairperson and public member and set next meeting date. (Prior
to public hearing & within 14 days of the public hearing notice publication)

June 10 @ 5:30

Community Development Authority Public Hearing on Project Plan and TID boundary. (Within 14 days of
publication)
Community Development Authority reviews Plan & approval of District Project Plan and boundaries.

June 17 @ 6:30

Village Board reviews plan & adopts resolution approving District Project Plan and boundaries.

June 18

Ehlers’ will e-mail a Notice to Official Village Newspaper of JRB meeting. (cc: Village)
Ehlers will mail notices & required attachments to JRB of the final meeting, along with the Agenda (Village to post).
(cc: Village & Attorney) (Letters/documents are not required to be sent prior to the meeting).

June 24

Publication of JRB Meeting Notice (At least 5 days prior to meeting)

July 1 – 31

Joint Review Board meets to consider approval (In person attendance is required for voting purpose’s).
(Within 45 days of notification of meeting / receipt of Community Development Authority & Village Board
resolutions)

Aug. – Oct.

Ehlers will notify the DOR within 60 days of approval that the TID amendment took place. Ehlers will then gather,
prepare, and submit state forms & required documents to the state, once the 2019 assessed parcel values are available
(following the BOR) and we receive all remaining maps, legal descriptions, parcel information, documents, etc. from
the Village. DOR deadline October 31.
CDA meets 2nd Monday’s @ Village Hall @ 5:30
Village Board meets 1st & 3rd Monday’s @ Village Hall @ 6:30
Official Village Newspaper is: Wisconsin State Journal & publishes daily, via legalmni@madison.com
Deadline example: to publish on a Tuesday, the deadline is 4 p.m. the Thursday prior
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