
GROUND LEASE AGREEMENT
This GROUND LEASE AGREEMENT (“Lease”) is entered into by and between VILLAGE OF COTTAGE GROVE, a Wisconsin municipal corporation (herein called the “Village”), and JUMP IN FOUNDATION, INC., a Wisconsin non-stock corporation and 501(c)(3) organization d/b/a Miracle League of Dane County (herein called the “Miracle League”)

RECITALS

A. The mission of the Miracle League is to provide recreational support and opportunities for individuals with physical and mental disabilities (hereinafter referred to as “special needs”); and


B. The Miracle League constructs special recreational facilities known as “Miracle Fields” on which individuals with special needs compete; and


C. The Miracle Fields are custom-designed facilities incorporating cushioned synthetic turf that accommodate wheelchairs and other walking devices and help prevent injuries; and


D. The Miracle League allows those individuals with specials needs to participate in an organized recreational program just like their brothers, sisters and friends; and


E. The Village recognizes that the endeavors of the Miracle League will enrich the lives of the individuals with special needs as well as their families and their communities and will promote the public health, safety and welfare of its citizens; and


F. The Miracle League wishes to provide the equipment and the funds with which to construct a Miracle Field on a portion of Bakken Park located in the Village of Cottage Grove, Dane County, Wisconsin more particularly described on Exhibit A attached hereto and incorporated herein and depicted on the map attached as Exhibit B hereto and incorporated herein (“Leased Premises”); and

G. The Miracle League wishes to lease from the Village and the Village wishes to lease to the Miracle League the Leased Premises on the terms and conditions contained in this Lease;


H. The organized recreational program in which individuals with special needs will participate shall be known and referred to as the “Miracle League of Dane County” and


NOW, THEREFORE, for and in consideration of the mutual covenants, representations and agreements contained herein, Village and the Miracle League hereby covenant and agree as follows:


1. RECITALS. The foregoing recitals are hereby incorporated into this Lease as if fully set forth in this Section 1. 

2. LEASED PREMISES.  For and in consideration of the covenants contained in this Lease, the Village does hereby lease to the Miracle League for the purposes stated herein the Leased Premises.


It is acknowledged and agreed that, upon prior approval by the Miracle League, the Village, and those authorized by it, may reserve the Leased Premises and the Miracle Field for use when the same are not being used by the Miracle League of Dane County provided, however, that the Village and those authorized by it shall not use the Leased Premises in a manner that would result in damage to or destruction of the improvements located on the Leased Premises.



3.
USE OF FACILITIES.  The Miracle League shall use the Leased Premises only for the purpose of providing recreational support and opportunities, or hosting fundraising events, for individuals with special needs through an organized recreational program known and referred to as the “Village of Cottage Grove Miracle League,”; provided, however, that the Village reserves and shall have the right to advertise and promote the Village of Cottage Grove Miracle League. The Miracle League may use the Leased Premises for purposes not provided for in this Section 3 upon the Village’s prior written consent. 

4.
RENT.  The Miracle League shall pay to the Village for the use of the Leased Premises the sum of One Dollar ($1.00) per year due upon execution of this Lease and on each anniversary of that date through the Term of the Lease, and provide such additional consideration as set forth herein. 


5.         ADDITIONAL CONSIDERATION.  The Miracle League shall: (1) pay for and construct upon the Leased Premises a custom-designed Miracle Field for baseball and other recreational activities for use by individuals with special needs, and for no other purpose without the written consent of the Village indorsed on this Lease; (2) operate on the Leased Premises a recreational program that will allow those individuals with special needs to participate in an organized recreational program; (3) pay for and provide all equipment and other improvements necessary for the operation of the above described program and to comply with the terms and intent of this Lease; (4) pay for all park modifications required for the construction of the special Miracle Field; and (5) provide all services and pay all expenses incidental to the operation of the program; provided, however, all new construction, modifications, and alterations to the Leased Premises and any facilities located thereon during the Lease Term must be approved by the Village.


6.
LEASE TERM.  The Miracle League’s right to use the Leased Premises as provided for herein shall be for the initial period of ten (10) years (“Term”) beginning upon the date of the parties’ execution of this Lease. The Term shall automatically renew for successive five (5) year terms (each a “Renewal Term”) unless either party provides ninety (90) days’ prior written notice before the end of the Term or Renewal Term to the other party that it does not wish to renew the Term. All references in this Lease to “Term” shall include any Renewal Term.

7.
DEFAULT. If the Miracle League breaches this Lease as determined by the Village in its sole discretion, the Village shall provide written notice of the breach to the Miracle League. The Miracle League shall have thirty (30) days from the date of the Village’s notice to cure the breach. If the Miracle League fails to timely cure the breach, as determined by the Village in its sole discretion, the Village may terminate this Lease.


8.
SURRENDER OF THE LEASED PREMISES.  Upon the termination or expiration of this Lease, the Miracle League shall surrender the Leased Premises, and, at the Village’s option, the Miracle League shall (a) abandon all structures and improvements, including the Miracle Field, constructed or caused to be constructed by the Miracle League on the Leased Premises all of which shall become the Village’s property, or (b) remove all structures and improvements, including the Miracle Field, constructed or caused to be constructed by the Miracle League on the Leased Premises and restore the Leased Premises to its condition as of the date of this Lease, ordinary wear and tear excepted, at the Miracle League’s sole expense.

9.
MAINTENANCE; WATER AND ELECTRIC UTILITIES.  The Village shall not be responsible for furnishing any services except performing routine trash pick-up service, mowing around the Miracle Field, and maintaining the area around the Miracle Field in a reasonably clean condition. The Miracle League shall be responsible at its sole expense for the maintenance, operation, repair and management of the Miracle Field including removing and storing sports equipment. The Village shall pay for all electric and water utilities supplied to the Leased Premises.

10.
RULES AND REGULATIONS.  The Miracle League shall abide by and conform to all rules and regulations adopted or prescribed by the Village for the operation and management of the Leased Premises or Village parks including but not limited to the rules and regulations of the Village’s Parks and Recreation Board as amended from time to time.  The Miracle League shall coordinate the scheduling of all events through the Village’s Parks and Recreation Director.


11.
INDEMNIFICATION.  The Miracle League shall indemnify and defend the Village, and its officers, agents, employees, board members and volunteers, from and against any and all claims,  costs, losses, expenses or liabilities, including third party claims, incurred by or imposed upon the Village in connection with the loss of life, bodily or personal injury, or property damage arising out of any occurrence on the Leased Premises unless it arises out of the Village’s use of the Leased Premises, or the occupancy by the Miracle League of the Leased Premises or any part thereof, or occasioned wholly or in part by any action or omission of the Miracle League, its agents, invitees or guests, and shall pay all costs and expenses including reasonable attorneys fees to the Village incurred in connection therewith.


 The Miracle League hereby releases the Village and its officers, directors, employees, and agents from liability or responsibility in any manner to the Miracle League or to the Miracle League’s invitees or guests, representatives, successors, or assigns or to any person claiming through the Miracle League for any injury to person (including death), loss or damage to property (including decrease in value of property), occasioned by the acts or omission of the Village or its officers, directors, agents, employees or contractors, or by any other cause whatsoever except the Village’s gross negligence or willful wrong which may arise, in whole or in part, from any condition, accident or occurrence relating to the Leased Premises including, but not limited to, any defective or other condition in buildings, equipment, improvements, or pertinence, storage areas, facilities in common areas, and including latent and patent conditions, whether known or unknown, and whether now existing or later developing: conditions relating to plumbing, heating, air conditioning, and other equipment, appliances, facilities with machinery, whether in properly working condition or not; any condition resulting form acts of God and the elements, including wind, rain, hail, snow, storms, floods, and earthquakes; any condition relating to repair, alteration or replacement work performed by or on behalf of the Village, or relating to circumstances delaying or preventing such work from being performed; any condition relating to theft, burglary, vandalism, acts of third parties, and any actual matters relating to security; and any conditions or circumstances relating to anyone on behalf of the Village.  


12.
COMPLIANCE WITH LAW.  The Miracle League shall comply with all applicable laws and rules and regulations, including but not limited to, the Parks, Recreation and Forestry Committee rules and will not do or allow to be done anything on the Leased Premises during the term of this Lease in violation of any such laws, ordinances, rules or regulations.


13.
INSURANCE.  The Miracle League shall acquire, maintain, keep in full force and effect during the Term of this Lease, and furnish the Village with a Certificate of Insurance evidencing that the Miracle League has bodily injury liability and property damage insurance with limits of liability not less than One Million Dollars ($1,000,000); or as otherwise required by the Village. In addition, the Miracle League shall acquire, maintain, keep in full force and effect during the Term of this Lease, and furnish the Village with a Certificate of Insurance for the replacement value of the playing surface and the facilities constructed, such as the Miracle Field, on the Leased Premises naming the Village as the loss-payee.


14.
DAMAGE TO LEASED PREMISES.  



A.
If the Leased Premises, or any part of the Leased Premises, or any equipment located on the Leased Premises owned by the Village, during the term of this Lease is damaged by the act, omission, default, or negligence of Miracle League, or of its agents, employees, patrons, guests, or any person admitted to the Leased Premises by the Miracle League, the Miracle League shall pay to the Village upon demand such sum as deemed necessary by the Village to restore the Leased Premises or equipment it to its condition as of the date of this Lease. The Miracle League shall be responsible for repairing at its sole expense any damage to the Miracle Field or any of equipment or other property located on the Leased Premises owned by the Miracle League.


B.
The Miracle League assumes full responsibility for the character, acts, and conduct of all persons admitted to the Leased Premises by the consent of the Miracle League, or by or with consent of any person acting for or on behalf of the Miracle League.  Miracle League shall have on hand at all times, at its own expense, such policed and fire force as determined necessary by the Village to maintain order and to protect persons and property.



C.        All equipment entrusted to the care of Miracle League or on the Leased Premises during the term of this Lease which shall become lost, stolen, or disappear shall be the sole responsibility of the Miracle League.  It shall be the responsibility of the Miracle League to pay full replacement costs for such lost, stolen or missing property.


15.
ASSIGNMENT: The Miracle League shall not assign this Lease nor allow any use of the Leased Premises without the prior written consent of the Village.


16.
OTHER USES.  The Miracle League understands and agrees that during the Term of this Lease, it may not use or cause to be used any part of the Leased Premises for any use other than for a sports and recreational field.


17.
BOARD OF DIRECTORS.  The parties acknowledge and agree that during the term of this Lease, the Village’s Director of Parks, Recreation and Forestry or his or her designee will be on the Board of Directors for Jump In Foundation, Inc.  


18.
ENTIRE AGREEMENT:  This Lease shall constitute the entire agreement between the parties. Any prior understanding or representation of any kind preceding the date of this Lease shall not be binding upon either party except to the extent incorporated in this Lease.


19.
MODIFICATION.   Any modification of this Lease or additional obligation assumed by either party in connection with this agreement shall be binding only if evidenced in a writing signed by each party or an authorized representative of each party.


20.
WAIVER.  Failure or delay on the part of the Village to enforce any of the terms, covenants, conditions or agreements hereof shall not operate as a waiver thereof nor void or affect the right of the Village to enforce the same upon any subsequent default or breach. Except as otherwise provided in this Lease, the rights and remedies herein granted are cumulative and are in addition to any given by statutes, rules of law or otherwise and the use of one remedy shall not be taken to exclude or waive the right to the use of another.
21. 
COUNTERPARTS. This Lease may be executed in one or more counterparts, each of which shall be deemed and original, but all of which shall constitute one and the same instrument.
22.
GOVERNING LAW. This Lease and each and all of the terms, covenants and conditions hereof shall be interpreted in accordance with and governed in all respects by the internal laws of the State of Wisconsin.

23.
HEADINGS FOR CONVENIENCE. The headings of the paragraphs and subparagraphs of this Lease are for convenience only and shall in no way affect the construction or effect of any of the terms, covenants or conditions hereof. 
24.
PROVISIONS SEVERABLE.  If any provisions of this Lease shall be held or declared to be invalid, illegal or unenforceable under any law applicable thereto, by a court of competent jurisdiction, such provision shall be deemed deleted from this Lease without impairing or prejudicing the validity, legality and enforceability of the remaining provisions thereof.
25.
 NOTICES. All notices, consents, requests, or approvals required to be given under this Lease shall be given in writing to the addressee party at the address set forth below or at such other address as such party shall designate by written notice given in accordance with the provisions of this Section to the other party, and may be (a) sent by registered or certified U.S. Mail, postage prepaid, return receipt requested, (b) delivered personally, or (c) sent by overnight courier service, with charges prepaid for next business day delivery, using a courier service that maintains records of delivery (any such notice, a “Notice”). Notices shall be deemed duly given or made (i) three (3) business days after posting if mailed as provided above, (ii) when delivered by hand unless such day is not a business day (or unless delivery is made after 5:00 p.m. on a business day), in which case such delivery shall be deemed to be made as of the next succeeding business day, or one (1) business day following deposit with an overnight courier service as provided above. A party may also give Notice by fax, email, or other electronic means, but such Notice shall be deemed duly given hereunder only upon acknowledgment of receipt by the addressee thereof. 
If to the Village:

Village of Cottage Grove

Attn: Sean Brusegar, Director of Parks, Recreation and Forestry

210 Progress Drive, Suite 2

Cottage Grove, WI 53527

Email: sbrusegar@village.cottage-grove.wi.us


If to the Miracle League:
Miracle League of Dane County

Attn: Bill Schultz, Executive Director, Miracle League of Dane County





105 North High Point Road






Madison, WI 53717






Email: bschultz7782@gmail.com
[signature page follows]


IN WITNESS WHEREOF, the undersigned have caused this Lease to be executed effective as of the date and year first above written.







THE MIRACLE LEAGUE, LLC







______________________________







By:







Its: 

ATTEST:

____________________________

Its:_________________________







VILLAGE OF COTTAGE GROVE 






______________________________







By: John Williams, Village President
ATTEST:

______________________________

Village Clerk

Attachments:

Exhibit A – Legal Description of Leased Premises
Exhibit B – Map of Leased Premises
EXHIBIT A

LEGAL DESCRIPTION OF THE LEASED PREMISES

[image: image1.png]Fle Tools Optons Wdow teb
Omte G s i Home Tools Document 8 = Q @@ [2l/x | A M OO [nx +| - ® signin
;E :2&; A‘iMﬂ Cottage Grove, Wisconsin 53527 ~
Search Tools.
RE:  W.RC. Sports Complex Inc. Property
Village of Cottage Grove, Dane County, Wisconsin
ChangeTo 4N Create PDF
Recent Matirs Mater |l Dear Mr. Brusegar
Lease wi Miacle League 000005 032 52 ditpoF
] 000002025 Per your request, I have performed an appraisal of the fee simple interest of a property consisting
Es‘af f’f‘:‘“‘“”“‘““‘ Eggggi E§§ of 43,968 square feet ((1.01 acres) of land to be split off from the Village’s Bakken Park. This [ eportpor
oot Sues B
Conservaion Easement (or 000002 030 property is described as follows R
Conservaion Easement (Gl 000001 030 ~
EPi e 5 A part of Lot 1 of Certified Survey Map # 12707, located in the SW % of the NW % of Section © Comment
Information Technology Profe 000138 003 16, TN, R11E, Village of Cottage Grove, described as follows
Business Law 000002 39 Organize Pages
Saleof Commercial Feal Ext 000001 022 Commencing at the West ¥ of said Section 16; thence N88°27°21”E along the south line of the
Acsess Conlol Devices, Inc, 000036 003 NW % of said Section 16, 608.00 feet; thence, N00°21°16”E, 501.00 feet to the Point of t Enhance S
‘Alchemy Histarical Documenl 000002 026 Beginning: thence N00°21°167E, 255.00 feet: thence, N8§°14°05"E, 95 00 feet thence, nhance scans ~
Mary McGure 001115 000f 'N70°16°23"E, 50.00 feet: thence S57°50°167E, 25.00 feet; thence S20°28°25"E, 55.00 feet;
FLESEFNEEOLEN| (RS | thence S01°09°457E, 85.00 feet; thence, S10°28°35"W, 75.00 feet; thence, $39°01°59"W, 50.00 O Protect
e DRI Db (IR _ (I feet; thence, N87°52°43"W, 62.00 feet; thence $79°25°13"W, 80.00 feet to the Point of
42995,000 BOND ANTICIPZ 002514 007, B o
Hofnen onsucion Cor 000003 02 eginning L Fiasign B
General Maters o000 o2sd) N
The Village of Cottage Grove is the client for this appraisal. Intended users are the Village, its
UED 1 B Prepare Form
ATET Subcoriact 000005 025 agent MSA Professional Services, and the Wisconsin Department of Natural Resources. The
Release of sty ow0007 024 ‘purpose of this appraisal is to estimate the market value of the property as of the appraisal date.
Extae Admiistaon of lre 000003 020 The intended use of this appraisal is to establish value of an asset to be considered 1 DNR grant
Extae Planring o000 030 financing.
TotalVater Treament Cont, 000600 0155
2005 Encroachment Agreem 000023 014 The effective date of appraisal is February 18, 2019, the date of my last inspection of the
Financing ssues 000001 024 property.
SOOI SENERAL M D002 o e details of the lease and to give me any
aking Senvices, Inc.
T TR My estimate of market value of this property as of February 18, 2019 is
Haas Properties, LLC (Satisfz 000076 026
Eau Claire Animal Hospital (5 000073 0264 THIRTY THOUSAND THREE HUNDRED DOLLARS
Alloy Welding 000020 026 (830,300)
Captal Ford o001 s
Benade Land Acaistion 000010 006
‘WooderestFidge Estles Co 000006 024 Rolling & Bames, LLC Page 2
Fuel Powerspars SBA Loan 000003 024 3
Sun Prsie Parrs, LLC /N 002920 07 2
2019 PostJudgment 000002 027 2
Diverce 000001 027 Store and share fles in the S
TuustAdninistaion 000002 027 ocument Clou 5
Fiidie . Carey Disclaimer T 000001 022 Lear More - 5
=
5}
@

a




EXHIBIT B

MAP OF LEASED PREMISES
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